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Abstract

Legislative flexibility is one of the important ideas that have a great impact on
personal status issues, which researchers and jurists disagreed about, as it
emanates from Islamic law, as a flexible means capable of Keeping Up with
changes and developments, because Sharia has flexible rules and provisions,
and not all Sharia provisions are rigid templates, but there are total provisions
under which infinite parts of the provisions.

The importance of studying legislative flexibility lies in the applications of the
Personal Status Law, specifically the marriage contract, and its impact on giving
the judiciary sufficient knowledge regarding the applications of the marriage
contract, the provisions of which can change from one legislation to another,
such as the requirement of age and alimony, and therefore the legislative
flexibility came as a result of changing the provisions, and the Sharia is only
based on a balance between fixed and changing provisions, and because the
provisions cannot be changed or adapted and adapted to the whims of people,
but their interpretation is according to the ruling as a change of custom or
interest, so the introduction of legislative flexibility or change in the presence of
circumstances changing in terms of time and space, and thus, the legal norms
enacted by the legislator It is influenced by the changes and developments that
take place over time, which affects the mood of the legislator in how to
formulate legal texts in general and Personal Status Law texts in particular.
Therefore, we find that the legislative wording varies in terms of the ways and
means used by the legislator in the process of drafting legal texts, there is a rigid
wording and flexible wording, there is a material wording that includes
quantitative wording as well as formal wording, and there is also a moral
wording represented by legal evidence and legal presumption.

The latter, which reflects the clear picture of legislative flexibility and its impact
on legislative drafting in terms of applications in Personal Status Law, and
through moral drafting methods, the legislator's mind and mentality can be able

A



to formulate legal texts that accommodate all the variables and assumptions that
are emerging, and this is the flexibility in legislative drafting.

Thus, it gives the legislator sufficient space or authority to enable him to make
amendments in matters of personal status, especially the marriage contract and
its applications, to keep pace with developments that benefit society.

Therefore, a marriage contract is one of the personal status issues that enter into
the core of people's daily lives, so we find it necessary to have an accurate
legislative wording and a sound legal language that allows addressing the
shortage, error, ambiguity or inconsistency through the presence of integrated
sequential texts that complement each other. Therefore, we are trying to study
legislative flexibility under the fixed and variable provisions of Islamic
jurisprudence, and then study it in the marriage contract under the Personal
Status Law. Based on the above, we will divide the structure of our research

into two research chapters.
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